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Personal Income and Tax 

Income taxation – In general 
Income tax is imposed on net taxable income (gross income minus deductions, adjustments, and credits) and applies to 
individuals, corporations, estates, and trusts under federal, state, and local law.  Under current law, federal tax rates for 
ordinary income range from 10% to 37% and are permanent under the One Big Beautiful Bill Act. 

Federal income tax rates are graduated, meaning higher levels of income are taxed at higher marginal rates.  Long-term 
capital gains and qualified dividends are generally taxed at preferential rates of 0%, 15%, or 20%, depending on taxable 
income.  In certain cases, an additional 3.8% net investment income tax may apply.  

What is income? 

Section 61 of the Internal Revenue Code defines gross income broadly as all income from whatever source derived.  The 
Supreme Court, in Commissioner v. Glenshaw Glass Co., clarified that income includes undeniable accessions to wealth that 
are clearly realized and over which the taxpayer has complete dominion. 

How is ordinary income taxed? 
Ordinary income is generally defined as income other than capital gains (defined below) and can consist of wages, salaries, 
tips, commissions, bonuses and other types of compensation from employment as well as interest, some dividend 
distributions, and net business income from a sole proprietorship, partnership, or S corporation.  Ordinary income can be 
offset by ordinary losses and up to $3,000 of capital losses per year with any remaining capital losses being carried forward to 
subsequent years.  

What are capital gains? 
Capital gains income is taxed at rates that differ from ordinary income tax rates.  Capital gains income is income from the sale 
of a capital asset.  Capital assets are defined in IRC §1221 as property held by a taxpayer, not including the following: 

• Inventory, 

• Copyrights or literary, musical, or artistic compositions created by the taxpayer,

• Accounts or notes receivable, 

• Derivatives held by a derivatives trader,

• Hedging transactions, or

• Supplies used in the taxpayer’s business. 

How are capital gains taxed? 

Capital gains income arises from the sale of a capital asset, as defined in IRC §1221.  Long-term capital gains apply to assets 
held for more than one year and are taxed at preferential rates.  Short-term capital gains apply to assets held for one year or 
less and are taxed at ordinary income tax rates. 

Long-term capital gains are taxed at 0%, 15%, or 20%, depending on total taxable income.  Applicable thresholds are indexed 
for inflation. 

How do I determine which capital gains rate applies? 
As noted above, the long-term capital gains rate is determined by the taxpayer’s total taxable income.  If a married couple 
filing jointly has total taxable income of less than $98,900 ($49,450 for single filers) in 2026, long-term capital gains will be 
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taxed at a 0% rate.  If a married couple filing jointly has taxable income in excess of $613,700 ($545,500 for single filers) in 
2026, long-term capital gains will be taxed at 20%. 

Only the portion of long-term capital gains in excess of $613,700 (or $545,500 for single filers) is taxed at 20%, while long-
term capital gains below these amounts are taxed at 15%.  For example, if a married couple filing jointly has $640,000 of 
taxable income in 2026, $100,000 of which consists of long-term capital gains, the first $73,700 of long-term capital gains will 
be taxed at 15%, with the remaining $26,300 taxed at 20%.  These thresholds are indexed for inflation. 

What is the net investment income tax? 
A 3.8% net investment income tax (NIIT) may apply to certain investment income, including interest, dividends, capital gains, 
rental income, royalties, and passive business income, for individuals with modified adjusted gross income exceeding: 

• $250,000 (married filing jointly) 
• $200,000 (single or head of household)
• $125,000 (married filing separately) 

Below are the tax rates for 2026, including ordinary income, capital gains, and NIIT. 
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